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Case No. u- :<01/-113 
PETITION FOR JUDICIAL REVIEW 
COMES NOW, the Petitioner, Gordon Ravenscroft, by and through his attorney, Susan 
Lynn Mimura, and does hereby petition this Honorable Court for Judicial Review of the 
employment decision by the Boise COlmty Board of Commissioners made on April 12, 2011, and 
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formalized \vritten findings in a Notice of Decision Regarding Pending Personnel Action-
Termination of Employment dated April 2011, and delivered to Petitioner's counsel of record 
on April 2011. 
Petitioner is a former full~time regular Boise County employee who resides in Boise 
County, Idaho. 
Respondents are: the County of Boise County, Idaho, a county organized under the laws 
of the State of Idaho; Board of Commissioners of Boise County, Idaho, the governing body for 
the County of Boise County; the individual Board Members in their official capacity; and the 
deputy prosecuting attorney/administrative investigator for Boise County, Idaho. 
This matter arises out of a final decision by the Board of Commissioners for Boise 
County, Idaho, terminating Petitioner's employment, effective April 12, 2011. 
Procedural and subject matter jurisdiction is proper in Boise County, Idaho. 
This Petition is filed pursuant to Idaho Code §31-1506(l), IDAPA Rules; Idaho Code 
§§67-5271(3), 67-5277, 67-6279; IRCP §84(a)(1); and Boise County Personnel Policy Manual, 
Resolution # 2003-01, upon the grounds that Defendant was denied his constitutional right to 
due process; the refusal to compensate Petitioner for work performed is in excess of the Board's 
statutory authority; the tennination deternlination was arhitrary, capricious, and/or an abuse of 
discretion. 
Petitioner believes in good faith that the Notice of Proposed Personnel Action dated 
Febrnary 28, 2011, wa<; provided to Petitioner prior to any administrative investigation. A 
subsequent administrative investigation was conducted by the Respondent's legal counseL 
Petitioner was not given adequate notice in compliance with the Due Process provisions of the 
l)ETITION OF ,fUDICIAL REVIEW 
Idaho and United States Constitutions, the Boise County Personnel Policy Manual, nor the Fair 
Collection Act of the allegations and upon what they were based. 
Petitioner retained counsel, asserted his Garrity rights and cooperated [~ully with the 
belated administrative investigation. He was compelled to provide timely and accurate responses 
to inquiries made by the investigator and even assisted her and Chairperson Anderson in locating 
grant contracts and documents after hours for the County's use in its bankruptcy action. Despite 
their clear intent to fire him, he cooperated fully, reminded them of pending and approaching 
tasks/deadlines for emergency services and grant fnnding, and remained professional at all times. 
The hearing was commenced on March 14,2011, but based upon a request by the Deputy 
Prosecutor McLain, the hearing was deferred until April 1 2011. An evidentiary hearing was 
eventually held on April 1 2011, following requested continuances from both the Petitioner and 
the Respondent. 
Other than the above-referenced Notice of February 28, 2011, Petitioner did not receive 
an "explanation of the allegations complained of'tl from Respondents until March 14, 2011. 
Rather, it appeared the County's position that the Petitioner had the burden of proof in order to 
keep his job. The Respondent Employer did not present any evidence in the [orm of sworn 
testimony or witnesses to support grounds for termination. The Board was not provided with 
options of disciplinary actions that be appropriate. Respondent McLain advised that 
the only issue before the Board was whether Petitioner continues to stay employed, nothing 
The deputy prosecutor acted as both the investigator and prosecutor simultaneously, and 
disclosed material documents to Petitioner bye-mail on the Saturday afternoon (April 9), just 
prior to the Tuesday morning (April 12th) hearing. Petitioner's attorney, having previously 
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advised the Respondents of her unavailability due to a parole board hearing slated for April 6th, 
and an out of state family wedding from April 7-11 th, the late disclosure of the memo from 
McLain deprived Petitioner of his due process as his counsel did not nor 
review those disclosed documents with her client until Monday, the day before the hearing. The 
documents did not contain all of the supporting documents allegedly used to create the 
spreadsheet provided. The lack of providing all of the supporting documentation deprived 
Petitioner of his due process rights. Further, it appears that the investigator used the 
accompanying excel spreadsheets documenting hours submitted as those submitted as "hours 
worked." Petitioner's evidence that he did not double-dip (get paid twice for the same hour 
worked) and that he worked hours that were not compensated by the County was never opposed 
nor controverted by Respondents. 
Petitioner's sworn witness statements from both a Former Commissioner of the Boise 
County Board of Commissioners and the former payrolling clerk were consistent, credible and 
uncontested by the Respondent. Petitioner established that he was first hired in 2004 as a part-
time employee scheduled to work 19.5 hours per week. He later was given the position of 
Emergency Manager, classified as a full-time regular employee and considered non-exempt for 
Fair Labor Standards Act purposes. 
sworn testimony of a former Boise County Commissioner Jackson established that 
the agreement on compensation using a combination of county-paid time and contract labor to 
save the County money was known, agreed upon and acknowledged by the previous Boards 
since 2004. Surprisingly, Commissioner Jackson testified that he was aware that Ravenscroft 
was working without proper compensation for many hours during his tenure. 
] Boise County Personnel Policy Manual, § VLCA.d. 
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Ravenscroft had no prior disciplinary action. His perfonnance was notably exceptionaL 
Although he never received a performance evaluation from the County as required under the 
Boise County Personnel Policy Manual, rv.A; Petitioner received regular pay for his 
work performance, a take home vehicle because he was "on call" 24-7; along with his hourly 
wage, PERSr benefits, and other county benefits such as vacation and sick leave, and holiday 
pay. He waived medical coverage for himself, saving the County thousands of dollars. Fom1er 
Board member Jackson testified that he believed that Petitioner was the best employee the 
couuty ever had. 
Petitioner raised issues related to the contemplated action of the now-existing Board of 
Commissioners. These included potential issues of retaliation for Petitioner agreeing to sign an 
affidavit of his personal knowledge for a former employee involved in a pending action against 
Boise County; failure to compensate for Petitioner for hours worked; failure to pay holiday pay 
at the Boise County rate when Petitioner worked; other FLSA violations; notice as to what the 
basis for the contemplated action at the time he was served notice in February 2011; and that the 
grants he was administering had due dates for finalizing fund obligation and quarterly reporting 
requirements. He was never questioned before receiving the February notice of the contemplated 
discipline which only alluded to termination and no other sanction. He provided a written 
response pointing out the muuber of factual errors upon which the action was based. 
After Petitioner made his presentation, he and his couusel were requested to leave while 
the Board deliberated. The Deputy Prosecutor who served as the investigator/prosecutor 
remained in the room with the Commissioners. What one Commissioner stated would take about 
5 minutes, resulted in a deliberation of over two holl's. During that time, any information 
presented by the deputy prosecutor as an investigator, was not provided to the Petitioner so he 
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was not able to refute or present evidence. It is Petitioner's contention that infonnation not in the 
during s due rights he clearly a liberty 
interest in his employment. 
Pursuant to Boise County Policy §VLCA.c, these conversations are required to be tape 
recorded. It is believed that there is an audio recording made by the Boise County Clerk Mary 
Prisco P.O. Box 1300 Idaho City, Idaho 83631. 
A transcript is requested as provided in ICRP 84(d)(6). 
The Notice of Decision Regarding Pending Personnel Action- Tennination of 
Employment was received on April 29, 2011. The findings included in the Notice are not 
supported by the record; the inferences, conclusions, or decisions are not supported by 
substantial evidence on the record, are arbitrary, capricious and/or an abuse of discretion. 
The finding that the Petitioner is a "full-time salaried employee" is not supported by any 
evidence other than the Deputy Prosecutor's belief that he should have been classified as such. 
No witness was presented by the County that would substantiate or confirm her belief. All of the 
evidence on this subject contradicts the County's finding. Additionally, the Findings of that the 
work was directly related to Ravenscroft's duties as Emergency Management Director was 
unsupported by the evidence. Ravenscroft stated that he was never given the title of Director, 
but rather always referred to as the Emergency Manager. 
The Deputy Prosecutor submitted an unapproved Job Description written to conclude that 
the work perfonned was customarily compensated by the County and accounted for out of the 
operating fund rather than gmnt monies. It was uncontroverted that Petitioner provided the 
conducted the work, did not "double bill" the Respondents for work and actually made 
less money per hour (including the benefits he should have been afforded under the Personnel 
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Policy) under the contract than he would have if he submitted his hours worked all through the 
County and collected overtime, to which he was entitled under FLSA. 
There was no evidence provided that the contract payment agreement between the 
Petitioner and the former Board of Commissioners constituted a self-interested contract as there 
was no evidence from the county that the work performed under the contract constituted a self-
interested contract under Idaho Code §18-1359(1)(b) and (d). 
Idaho Code §18-1359-(1)(b) reads: 
b) Soli 
bene t as 
customa ly 
official duties. 
t bene ts 
($50.00) 
or business contacts 
of offi 
Idaho Code §18-1359(1)(d) reads: 
d) ted 
s of i 
ch he is a member, 
18 1361, daho Code. 
ex 
rece a pe ary 
s, ce, assistance or 
course of his 
ition shall not include 
exceed a va of 
to per onal, profess 
no substantial risk 
iality. 
in section 
was no evidence presented to the Board in the presence of the Petitioner indicating 
that he was compensated for services, advice, assistance or conduct customarily exercised in the 
course of his (~fJicial duties. Petitioner would note that copies of the contracts submitted as part 
of the official record during the hearing clarifies that Petitioner did not have an interest in the 
contract in his official capacity, but rather entered into the contract as an Independent Contractor, 
filing invoices and providing Boise County with W-9's for each tax year. 
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It is disingenuous for the County to now claim that they never knew of the relationship 
when their own documents support an ongoing, mutually agreed upon contractual obligation that 
spanned 7 years. Whether an oral contract or an implied obligation the fact that the 
parties mutually agreed in the past and it continued for years would be indicative that neither 
section of § 18-1359 was violated. 
Granted, one issue skirted by the County, is whether its initial solicitations of Petitioner 
to perform work under contract in 2004 to avoid the payment of overtime and benefits 
constitutes an illegal contract. 
The Deputy Prosecuting Attorney/Investigator pointed out that the Petitioner was the 
highest paid county employee and surmised that Petitioner bilked government. If the true 
basis for his termination is speculations without any basis in fact or law, then the Board's 
action at her urging is obviously arbitrary and capricious for the Board to terminate Petitioner at 
the least, and unlawful and a violation of his civil rights at the most. 
In light of the fact that the Board of Commissioners acknowledged that they would 
comply with FLSA and pay Petitioner amounts for his wage claim still pending, it is obvious that 
the County still owes Petitioner wages and compensation. 
It has been 14 days since the Board promised to pay wages in compliance with FLSA 
owed to Petitioner, yet he has not received said payment, in violation of Idaho Code§45-606, 
which requires full payment within ten (10) days. Petitioner intends to pursue his wage claim 
and damages through separate action. 
Petitioner reserves the right to file a Statement of Issues and amend this Petition pursuant 
to ICRP 84(d)(5). 
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() 
PRAYER 
WHEREFORE, the Petitioner prays for an Order Setting Aside the Termination of 
Employment of Petitioner: 
1. That the matter remanded to the Board of Commissioners for reinstatement of 
Petitioner's employment; 
That Petitioner be awarded all compensation and benefits retroactive from April 
12,2011 through his reinstatement; 
3. That Petitioner be awarded his attorneys fees and costs pursuant to Idaho Code 
§1 17, §1 119, IRCP 54(d)(1). 
4. For such this and other further relief as the Court may deem just and reasonable. 
~ 
DATED this I () day of May, 2011. 
~~~=--
usan Lynn Mimura 
Attorney for Gordon Ravenscroft 
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VERIFICATION 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
GORDON RAVENSCROFT, being first duly sworn, deposes and says: 
I am the Petitioner in the above-entitled matter. I have read the within and foregoing 
PETITION FOR JUDICIAL REVIEW and verily believe the contents herein to be true and 
correct to the best of my knowledge. 
Lbh_~4~-
GORDON pVE SCROFT 
SUBSCRIBED AND SWORN before me this If} 1J day of 721 adj" ,2011. 
PETITION OF JUDICIAL REVIEW 
;;W~f)~ 
Notary Public 
Residing at: /J!d.tL ~ 
MyCommi~~jo /~j 
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CERTIFICATE OF SERVICE 
I hereby certify that on the lQ day of May, 2011, I served a true and correct copy of the within and 
foregoing PETITION FOR JUDICIAL REVIEW to the individual named below in the manner noted: 
By depositing copies of the same in the United States Mail, postage prepaid, first class. 
)sf By causing a conformed copy to be hand delivered to the office(s) of the Attorney for the Board 
of Commissioners, indicated below. 
)Q By faxing copies of the same to said attomey(s) at the facsimile number: 208-392-3760. 
Ron J. Twilegar 
Boise County Prosecuting Attorney 
P.O. Box 186 
Idaho City, Idaho 83631 
By depositing copies of the same in the United States Mail, postage prepaid, first class. 
~ By causing a conformed copy to be hand delivered to the office(s) ofthe Clerk for Boise County, 
indicated below. 
~ By faxing copies of the same to said attorney(s) at the facsimile number: 208-392-4473 
Mary Prisco 
Clerk of Boise County 
415 Main Street 
P.O. Box 126 
Idaho City, Idaho 83631 
PETITION OF JUDICIAL REVIEW 
Susan Lynn Mimura ISB#3033 
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BOISE COUNTY, IDAHO, a county ) 
organized under the laws of the State ofTdaho; ) 
BOARD OF COUNTY COMMISSIONERS ). 
FOR BOISE COUNTY; JAMIE A. ) 
ANDERSON, TERRY C. DAY) ROBERT A. ) 
FRY, COMMISSIONERS; CHERESE D. ) 
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Case No. CV-2011-113 
RESPONDENTS 
MaTTON TO DISMISS 
COME NOW the Respondents , BOISE COUNTY, JAMIE A. ANDERSON, TERRY C. 
DA Y, ROBERT A. FRY, and CHERESE D. McLAIN, by and through their attorney of record, 
Michael J. Kane~ of the firm Michael Kane & Associates, PLLC, and hereby move the Court 
for an order dismissing the Petition for' Judicial RevieMJ under Idaho Rule of Civil Procedure 
12( 1), for the ground that the court lacks jurisdiction in this matter. 
RESPONDENTS' MOTTON TO DISMTSS . F'. 1 
85/ 2m 1 38 2B83422323 & PAGE 03/1 
A Memorandum in Support of this Motion is submitted contemporaneously herewith. 
this ';).1 dayofMay,201L 
MICHAEL KANE & ASSOCIATES, PLLC 
BY: -~d~.· 
MICHAEL J, KANE 
Attorneys for Respondents 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'J.r day of May, 2011, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to, 
the following: 
Attorney for Petitioner: 
Ms. Susan Lynn Mimura 
Susan Lynn Mimura & Associates, PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian, ID 83642 
[Facsimile: #(208) 286-3135] 
RESPONDENTS' MOTION TO'DTSMfSS· P.:2 
/' __ ~ U.S. Mail 
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_~_ Hand Delivery 
Email ---
7zVJ~~ 
MICHAEL J. KANE 
OS/27/2011 13:38 2083422323 KAt~E & ASSOCIATES PAGE 0411 
DISTI1/CT 
Recorded in 
flied MAY 2"7 2011 ~ (fM 
MICHAEL J. KANE 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
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BOISE COUNTY, IDAHO, a county ) 
organized under the laws of the State ofIdaho; ) 
BOARD OF COUNTY COMMISSIONERS ) 
FOR BOISE COUNTY; JAMIE A. ) 
ANDERSON, TERRY c. DAY, ROBERT A. ) 
FRY, COMMISSIONERS; CHERESE D. ) 
MCLAfN, Deputy County Prosecutor; and ) 




Case No. CV-2011-113 
MEMORANDUJv1JN SUPPORT 
OF RESPONDENTS 
MOTION TO DISMISS 
COME NOW the Respondents, BOISE COUNTY, JAMIE A. ANDERSON, TERRY 
DAY, ROBERT A. FRY, and CHERESE D. McLAIN, by and through their attorney of record\ 
Michael J, Kane, of the firm Michael Kane & Associates, PLLC, and hereby provide this 
Court with the following Memorandum in Support of their Motion to Dismiss. 






GORDON RAVENSCROFT (hereinafter "Petitioner") has filed a document with the 
district court styled "Petition for Judicial Review" (hereinafter '·Petition"). Although the caption 
to the Petition names indjviduals, including the three (3) current county commissioners, a deputy 
prosecutor and ten (10) John Does, and prays for monetary compensation, it is clear from the 
wording of the Petition that the document is an appeal of an employment decision by the Boise 
County Commissioners. (Petition pp. 1-2). The ostensible bases for the appeal are "Idaho Code 
§ 31-1506(1), mAPA Rules; Idaho Code §§ 67-5271 (3)) 67~5277, 67-6279; IRCP § 84(a)(l); 
and Boise County Personnel Policy Manual, Resolution # 2003-01." (Petition p. 2). 
It is respectfully.submitted that the Petition is improvidently brought for the reason that 
this court no jurisdiction to hear an appeal of a county personnel determination. 
u. 
ARGUMENT 
In examining the authorities cited by Petitioner for his claim of jurisdiction, it is best to 
begin \\lith the actual1anguage of such authorities. Idaho Code § 31 ~ 1506( 1) reads in its entirety: 
(1) Unless otherwise provided by law, judicia.l review of any act, order or 
proceeding of the board shall be initiated by any person aggrieved thereby within 
the same time and in the same manner as provided in chapter 52, title 67, Idaho 
Code, for jUdicial review of actions. 
Idaho Code § 31-1506(1) (hereinafter H§ 31-1506(1)'} This statute falls within a chapter of the 
Idaho Code dealing with county finances and claims. The statutes within the chapter are 
designed to deal with vendors who provide receipts for amounts 'Justly due" or where "services 
were rendered." Idaho Code § 31 ~ 150 1. The chapter also deals with burial of county poor, § 31-
1504, and the redeeming of warrants, § 3I~1507. Nothing is found within the chapter indicating 
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that it applies to personnel decisions of a county commission, In any event, § 31 1506, Idaho 
Code, does not confer jurisdiction. It simply sets forth the procedure for appealing the denial of 
a claim or warrant. 
Petitioner also cites unnamed IDAPA Rules in support of jurisdiction. Presumably, 
Petitioner means to refer to rules of the Idaho Personnel Commission. However, those rules, as a 
matter of statute, only apply to state employees. Idaho Code § 67~5303. 
Petitioner then cites code scctions under the Idaho Administrative Procedure Act. Idaho 
Code § 67-5201, etseq. It should first be noted that there is no § 67-5271(3), nor is there a § 67-
6279. It is presumed that the actual statutes Petitioner intended to refer to are § 67-5271 (2) and 
§ 67~5279. Those statutes, along with § 67-5277, deal with exhaustion, agency records, and the 
scope of review. On their face, none of these statutes confer jurisdiction, nor does Jda.ho Rule of 
Civil Procedure 84(a)(l) or the Boise County Personnel manual. 
In Gibson v. Ada County Sheriff's Department, 139 Idaho 5, 72 P.3d 845 (2003), the 
Idaho Supreme Court was presented with a Petition for Judicial Review brought by a fomler 
county sheriff's deputy after she was tenl1inated for misconduct. The court held that the Idaho 
Administrative Procedure Act ("lAP A") had no application to the proceedings. This was 
because the language of the lAP A was designed to pertain in general to state administrative 
agencies and that county and city governments are considered local governing bodies, rather than 
agencies for purposes of the lAPA. In regard to local government actions, a statute may provide 
for judicial review under the lAPA. "Absent a statute invoking the lAPA's judicial review 
provisions,. loca.l government actions may not be reviewed under the lAPA." 139 Idaho at 7~8. 
The question then is whether § 3 1-1506( 1) is such a statute. 
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The heart jurisdictional matter is whether the legislature intended to confer 
jurisdiction to the district court to act as an appellate body in cases involving personnel decisions 
made by county commissiom::rs. In other words, when the legislature passed the statute in 1 
did they 1ntend to say that all appeals from a board or county commission, as they are otherwise 
allowed elsewhere 1n Idaho Code, must be in accordance with .the Tdaho Administrative 
Procedure Act) or did it create jurisdiction allowing a district court to rule upon any "act, order 
or proceeding" of county commissioners, no matter how esoteric or trivial? It is respectfully 
submitted that the answer must be the former rather than the latter, This is based on several 
reasons. These arc: (1) the language of statute and its context; (2) the legislative history; (3) the 
absurdity of the result of the latter interpretation; (4) the latter interpretation would conflict with 
the Idaho Tort Claims Act; and, (5) the latter interpretation would create an intolerable burden to 
the courts, 
As noted previously, Idaho Code § 31-1506(1) on its face does no more than overlay the 
lAPA on county commissioners' decisions relating to monetary claims and 1S found in the 
county finance chapter of the Idaho Code. 
Statutory interpretation begins with taking the literal words of a statute and giving the 
language its plan, obvious, and rational meaning. Wolfe v, Farm Bureau Insurance Co, 128 
fdaho 398,913 P.2d 1168 (1996), Considering that Idaho Rule ofC;vil Procedure 84(a) states in 
pertinent part that "actions of a local government, its offlcers or its units are not subject to 
judicial review unless expressly anthorized by statute," it is clear that Ida.ho Code § 31 1506 
does not that which is required the rule. 
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If, however, the section is argued to be ambiguous; then the court must look not only at 
the literal words of the statute but also the context of those words, the public pol1cy behind the 
statute and its legislative. history. In Re Daniel w., 145 Idaho 677, 183 P.3d 765 (2008). 
The context is demonstrated by the legislative history. At the passage of House Bill 120 
III 1993, three (3) statutes regarding appellate process for county commissioners' decisions were 
repealed. Those statutes had been in effect from the 1890's and dealt with appeals by persons 
a.ggrieved by ali order, taxpayers, notice, bond; timeliness and record keeping. These were 
denoted as then Idaho Code §§ 31-1509 - 1511. The statutes conflicted with the TAPA in that 
the courts could, at least in theory, substitute their judgment for that of the commissioners. 
Hence, The Idaho Association of Counties sought to repeal those sections and bring appellate 
practice into confonnance with rAP A. This was made clear in the Statement of Purpose. At the 
time of the passage off-rouse Bill 120 in 1993, it is significant to note that no court in Idaho at 
any time had stated that personnel decisions by county commissioners were appealable. Nothing 
in the legislative history to 1993 House Bm 120 implies that the legislature intended to expand 
appellate practice arising from county commissioner dedsion making beyond what was already 
in place, 
In Gibson, supra, an individual was fired from the Ada County Sheriffs Office after it 
was discovered that she may have been falsifying pay vouchers. A hearing officer was 
appointed in accordance with the Ada County Code, which in tum was based upon ordinance, 
The hearing officer upheld the termination. nle Ada County ordinance stated in part that Gibson 
could appeal the decision to the district court. A Forth Judicial District judge reviewed the 
matter and affirmed the county personnel officer's Findings of Fact and Conclusions of Law. 
Gibson then appealed to the Idaho Supreme Court, which dismantled the underpinnings of 
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Gibson's appeaL In so doing, the court held that the lAPA did not apply, that a county personnel 
hearing officer's actions are not subject to judicial review under I.R,C,P, and that a county 
ordinance cannot authorize judicial review, 
In so ruling, the fdaho Supreme Court engaged in some gratuitous obiter dictum that is 
a judicial comment made during the course of delivering a judicial opinion, but one that was 
unnecessary to the decision in the case and therefore not precedentiaL This jUdiciaJ "by the 
way" reads as follows: 
Notably, had Gibson appealed the county personnel hearing officer's decision to 
the Ada County Board of Commissioners (board), the board's decision would be 
an appropriate subject for jUdicial review and the lAPA standard of review would 
apply. § 31-1506(1). Without action of the board, however, the judicial 
review provisions ofLC § 31~1506(1) are inapplicable. 
139 Idaho at 8. 
This language immediately caused mischief for the court Ms, Gibson filed no fewer 
than three (3) additional cases aga.inst Ada County and its various officials which were 
ultimately consolidated by the Idaho Supreme Court in Gibson v. Ada County, 142 Idaho 746, 
P .3d 1211 (2006), Ms Gibson, taking her cue from the dictum in what the court styled as 
Gibson 1, brought a claim which the court styled as Gibson Ill. Therein, Gibson sought review 
by the Ada County Commissioners of the personnel action. The Ada County Commissioners 
declined to review the matter, and that decision was appealed to the district court ul1der the guise 
of § 31 1506. The district court dismissed the appeal; which was then further appealed by 
Gibson to the Idaho Supreme Court Gibson cited the court's own dictum in Gibson J as the 
basis for the appeal and further alleged that because the board of commissioners' decision was 
"an action," § 31-1506(1) applied. The court was forced to repudiate its ov,rn dictum as fol1ows: 
This Court's language was not a mandate for the district court to review the 
sheriffs decision. The Court ruled that l.R,CP, 84 required a statute exist that 
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provided authority for judicial review. This Court in no way indicated it could 
provide an alternate means for the district court to review the officer's decision 
in this situation. Furthermore, even if this Court attempted to provide such 
authorization, it would not satisfy I.R.C.P. 84. 
142 Idaho at 757. 
As to the argument that the refusal to review the heating officer's decision by the 
commissioners was an "action" as used in § 31-1506(1), the court stated: 
"This Court has free review over the construction of a statute ... which includes 
whether a statu.te provides for Judicial review, and the standard of review to be 
applied if judicial review is available." . _. Idaho Rule of Civil Procedure 84 
clearly states that a statute must "expressly" authorize that an action of an officer 
is subject to judicial review, Idaho Code § 31-1506(1) does not satisfY LRC.P. 84 
because it does not specifically authorize judicial review in this instance. 
142 Idaho at 757 (emphasis by the court) (citations omitted). 
The upshot of the Gibson cases is that there is no statute expressly atlthorizing appeal of a 
board of commissioners' personnel decision, nor is there some free standing judicial approval of 
bringing such an appeal. 
The Idaho COurtfl have made it clear that they will not engage in statutory interpretation 
resulting in palpahle absurdity. Federated Publicati(Jns, Inc., v. Idaho Business Review, Inc.) 
146 Idaho 207; 192 P.3d .l031 (2008); In Re Estate o/Miller, 143 Idaho 565) 149 P3d 840 
(2006). The personnel deciSIons made by county commissioners are numerous. These range 
from the crafting of personnel manuals, to deciding who would be eligible for a merit raise or 
bonus, to determining which holidays will be granted to employees with pay, to verbal and 
written reprimands, to furlough decisions, to disciplinary decisions, to hiring decisions, etc. The 
reason that these matters should not be subject to appeal is that they are not quasi judicial in 
nature, Even at the level of termination, as in this case, all that is due an individual is oral or 
written notice ofthc:: rea~ons for termination, and explanation of the employer's evidence, and an 
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opportunity to present the employee's side of the story. Anderson v. Spaulding, 137 Ida.ho 509, 
50 P.3d T 004 (2004). No witnesses are sworn, no "judge j ' presides, no record need be made, and 
the open meeting rules do not apply. Simply put, to graft appellate practice onto personnel 
decision making would be an absurd interpretation of § 31- J 506. Moreover, such an 
interpretation would greatly increase the workload of the court system, and leave the courts to 
fend for themselves as to the procedures and "rules of the road" ruling upon personnel matters. 
The courts would literally have to invent out of whole doth a new form of appellate practice if 
every decision that Gould relate to any "act" of a county commission would be automatica.lly 
appealable. 
Additionally, allowing for appeals of personnel matters would directly conflict with the 
Idaho Tort Claims Act. That Act makes it clear that all suits against any local governmental 
entity must be preceded by a notice of tort cJaimfiling. Idaho Code § 6-906. A "claim" is 
defined as any demand to recover money damages arising fi'om a negligent or otherwise 
wrongful act or omission. Idaho Code § 6-902(7). 
ill. 
CONCLUSION 
F or whatever reason, Petitioner has leveled allegations of wrongful termination, invoked 
the Fair Labor Standards Act, invoked whistleblower protection, claimed civil rights violations, 
named four (4) individual governmental officials, prayed for reinstatement and prayed fat' 
monetary damages and attorney's fees, all in the guise of an appeal. rt is submitted that 
whatever this lawsuit is, it is not a valid appeal, and that this court has no jurisdiction under 
Idaho law to treat it as such, For these reasons, the suit should be disml::;sed. 
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DATED this _ ::Lf _ day of May, 2011. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY:~~_~~-______ _ 
MICHAEL J. KANE 
Attorneys for Respondents 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the;;;2_ day of May, 2011, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to 
the foHowing: 
Attorney for Petitioner: 
Ms. Susan Lynn Mimura 
Susan Lynn Mimura & Associates, PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian; ID 83642 
[Facsimile: #(208) 286-3135] 
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Sus<an Lynn Mimura 
SUSAN LTh'N MrMURA &: ASSOCIATES, PLLIC 
Attorneys at Law 
3451 Copp~r Point Drive, Ste 106 
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Facsimile: (208) 28~313S 
Idaho Sta"!e Bar No. 3033 
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BOISE COUNTY, IDAlIO, a county ) 
organized uDder the Il!.lfs of the St~te ) 
ofIdahtl; BOARD OF COUNTY ) 
COMMISSIONERS FOR BOISE ) 
COUNTY; JAMlE A. AA1>ERSON, ) 
TERRY C. DAY, ROBERT A.l1'R.Y, ) 
COMMISSIONERS, CBERESE D, ) 
MCL..41N, Deputy County P~ecutor; ) 
and John Does I.X. ) 
Respondents. ) 
Case No, CV10ll·113 
PETITIONER'S MEMORANllVM IN 
OPPOSITION TO. RESPONDENTS' 
MOTION TO. DlSMISS 
COMES NOW, GORDON RAVENSCROJ'T, Petitionor. by and through his attorneys of::econ; 
SUSAN LYNN MIlv.fURA & ASSOClATES, .PLLe, fUl4 does bereby $ubmit P~tion~'$ Me:mmandut L 
. in Opposition to Respondettts' Motion to Dismiss, This Memo!;wdw:n \\riU be dp,1d(;ld into three parts. 
The :fIrst part will pl"'..sent the relevant .factual and J'rO(~edural history, The seOt'lnd part wiH presont 
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the plaLTl 1,mguage One. § 3 H 506(1) provides fo], j udicif11l'eview of deoisions by i:l:Je Baaed of 
County C(J.mmissioner&, the Respondentsj Motion to Dismh.s should be DENTED. 
The Respondents have filed a Motion seem g the dismlssal of b:ve:nscro:t't's; Pethion for 
Judicial Review. Respondents ru'lvanot:: sl:lvern1 novl:} ~ments in suppoM of their Motion to Dis:uis$~ 
bw: in me end. since th0re is t!Xp'.ress statutory s:utho.rity fot judil.iial review in this case, R1:.'lponcier.:ts· 
Motion must rn: d~l':d. 
RELEVANT FACTUALANII PROCEDURAL HISTORY 
Ravenscroft Bubmits tliat the relevant factual and procedural history in this case IS as follovys: 
1. On February 28,2011> RaveDSctoft rHceived a notice frDm the Board of Cl.'Junry 
Cotnmissicmen for Boise CQunty (her~irulftef "'BOCC") informin~ him that th~ BOCC 
intended to tctminate Rave!lSQ'oft·s employment wj:th t.he Cmmty. 
2. Ravenscl,'Oft hired legal cou:usel, Imd : 'equested an evidentiary hearing to preSi::l1t 
4. Ravenscroft submitted compelllilg evidence in support afhis position against 
5. Respond~l;s presented no sworn testimony or evidenc('J to support their proposed 
temrination of 'Rav~ctoft Clther marl a memo provided by the deputy prosccu1i:ng 
(lttomey who personaJly performed the investigation but did not testifY during the 
proc~eding. The deputy proseculm Dffl!l'ed no evidence and thu.s did not ci!tn'y the 
County's burden of proof in the empl(»'ment action flU'termination. 
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6. At the conclusion ofth~ hearing, the BOCC entered 3. dt.dsion to terminate RtlveI1E~"i'ofI: 
frOlll employment even though: (a) no evidence had been prese.Gted to S'(lppOrt sucl, a 
decision; and (b) the hca.ring prooess denied Ravensoroft of his legal rights inclnding, 
hut not lfu:rited to, his COnstltuticma11:r protected nih! to due proce~s oflmv. Thtl BJCC 
added that the Ccrunty would compl;y with the federal Fair Labor Standards Act. 
7. Rave!'.!SCtoft rlle:d a Petition fur Judlcial RtMew with the Court on May 11,2011, alter 
receiving a {annal written decision f:om the County dated April :25, 2011. 
8, Respopdents ftled thcir:' Motion to Dim<tiss on May 25. 201 L 
L:EGAL DlSCUSSION 
Jurisdiction to heat an app=1 of a coun:ty perso!'.nel d~1err.aination. Respond~nt$' argument is oreative, 
but ultimatj;ly lllllSt fail becau~ there is e;xpress leBa! authorityauthotizing rC'Niew of the BOCC'II 
actions by '.he Court. 
The law authorizing thl1 COllrtto review t1:.w actions oime BDCe is very cl~ar, Generally, 
actions of a local gOVerIl..lJ1ent, it;} officers ~:(' its units are su~i.eet to judicial review when ~xpt'essl:1 
author:lzed by statute. I.RC.P. 84(s) (MiclDe 2011). Idaho statutes provide that ;' ... [u]n1ess othlm\11l~ 
p!'ovicied by law, judioial :review of .any 4{!t. ordet at Jl!J'O£fl'm.tU\~ of the board [of county 
oo!ll!!l.i>aione:rsJ shall be initiated by any person asl:p1eved thereby within the same time and in the 
.same manner as provided in chapter 52, title 67, Idaho Code, for judicial review of actions," I.e. § 3]-
PEmIONER'S MID\'lonANDti1'~1 IN 
OPPOSITION TO RESPONDENTS' 
MOTION TO DISMISS 3 
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15()6(1) (Mic.be 2011) (~mpbsjs added). 
TIle :3ututory language one. § 31-1506(1; is l1uembi,guouE a!ld, accordingly, the Court" ... 
oontli::ru.ction," Wolfe y. Farm Bureau I~ 1221daho 39&, 404,913 P.2d 116~, 1174 (1996). 
is no qualifying language in SOCtOll 31-1506(1), and 50 the clearly expressed intent is to allow fo r ~ 
Tbe:: RespoDdcnts' raise several navel axgut:le1'1ts in the race of th~ legal authority cited ab Jve, 
The Respond:mts urge the court to examin= til;; contt:r.d:, pllbHc policy, and legiSlative hhtoty () , 
I.e. § 31-1506(1), ar~ tha:r the legislative hist()ry ctmtalns no :indication that the Legfu:lature 
.int:nded to authariz:l:; the Court 1~ re"tiew ~ BOeC's pe;:rno!lllel dooisicxna, and tllQ,t M mterpl'staiion 0 ' 
§ 31-1506(1) that allows for tb.ejudic~ru ;t;~vieN of'any act, order orp!oceeding oftbo BOCe 
would result .in 8:l1 opening of the t1oodgat~s and tlU'lt th(l oourrs would be flooded \'\itlt requests 10 . 
review ev~ t':le most ITIlJlldane of decisions, SuggusW1g that tho result would be an intl.'lIJ:n:emtirm ofth : 
statute that is palpably absurd 
F~'tly, ~ already no1.tld, it is improJX."l' for the Court to engage in an excroise of statutory 
co.nstrn.ction beca'Use the plain lang-J,age ofI.e. § ~·1-1 506(1) is cleaund unamblguDuS. ~ 128 
Idaho at 4C'4. 913 P.2d lit 1114. So fr..e Respondents' ~trguments related to mtuteI)' oonstruotion are 
misplaced. 
Secondly. although it is true t1at the CoUrt: should not interpret staMes 1A .a manner t1:irt J e~;:u1ts 
l',ETITIO))"m'S MEMOR.A.NDUM IN 
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in palpabh absurdity, Federated Pub!.. lne, v. Id~o j~iPiel'.iRe'yj' In~» 146 Idaho 207, 192 P.3d l 031, 
1034 (2008), there is nothing p!'.lpably absi.ll'd abolX: the Logi:&lature authorizing judicial revi~w of any 
actiDns. orders Dr proceedings of the BOCC at the J~quest otthose who are agg:rie:ved thereby. 
The Respondents try to suggest otherwise by presen.ting the ~ cases in their briefing in a 
creative light. but th.e reality is the idaho Supreme ':':ourt has suggested that judicial review in Gases Hk( 
the one at Jar 1S prop&'. As Mtc:d in the Respondents' Memorandum, the Idaho Supreme Court s';ared 
in ~bso11, 1 that: 
Notably. bad Gibson appealed the county p,srBoIll'lel hearing amcer's decision to the Ada 
County Board of Commissioners (boardh the board's decision would be an appropriate 
subj{:otforjl.ldicial reviaw and the IAPA stendard ofreviow would apply. I.C. § 31-
1506(1). Wtthout ar:tion of the board, howiwer, the judicial te"liew provisioru of I.e. § 
31-1506(1) are inapplicable. 
Gibs~ v. Ad! County Sheriff's ~, 139 Idaho 5. 7, 72 PJd 845. 848 (2003). 
ClearlYl the Idaho Supreme Court is suggesting tl:iat when the BOee is '!he acting/decidirg 
party, thenjud1cia1r~Yicw is appropriate p'ursuantJ.o the IAPA pursuant1clC. § 31-1506(1), and 
despite what th~ Respo.ndentCJ argue. the reason Gi"wu failed in her attempts to have the courts !:wie;i'\; 
her tenn1nation is because the Sberiff, and not the BOCC, was the aoting patty in the terminatiOI,. 
There is!hJ statute that anthor:izes the courts to revlevv1he deoisiozis ofth~ Sheriff the wa.y I.C. ~ 31-
1506(1) authorizes the courts to review the actionf ofth0 BOCC. 
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n~ ;QrQYi"i.ru!!.J!!!owing Tjiview nt:nsu@i to the 'tArA rut !lot cogfli~t ~tbw 
PIYxfllon or the ldahD Tort Ch!w s ~ 
In a last effort to convince the Court that di sniissal is proper in this case, L~ Respondents arg1li: 
that the; provisions ofthc IAPA.1f allO'?led application in personnel matters, would directly conf1k:t 
'With the provisions of the Idaho Tort Claims Act, This simply is not true. 
Whe:u a party Mks for jucticitU review putSl ~rt to IAPA., he is asking; the Court to review the 
govermn:mt entity's actions and either mlIm or sc;t aside the action of the entity. There is no prc'vlsk)l 
that allows the Court to enter a judgment for damages caused by the entity's actions. LC, § 67d 5Z79 
(Mic:hle 2011). W.3eIl a party proat:eds pur$uailt tel the Idaho Tort Claims Act. he is putting the 
gove:rrn:nent entity on notioe that he has been darrucged by the entity's conduct and is seeking a 
monetary :iwaro to camp~ttl him for th~ d.amag~ oausea by th:; tortious aot(s). Ie. §§ ~901. er Stt;! 
Tht'lse are two very different types of actions invoh,ing seplaIRte and distinct procedural and 
legal requirements. 
CONCLUSlON 
The Court bas jurisdiotlon to hear ,Ravenscroft's Petition, Section 31.1506(1) provides c~ear, 
ul1.ambigucnl.s &1a;tutory authority to review fue decision <rt'the BOCC in this case. Tbe Idaho Supreme 
by the Respondents are iImppo';):ite for fut;, reaso:ns ,~ted herem. 
nTtrlONJ1Ri S Ml1:MO!i.~UM IN 
OPFOSlTlON 10 lU'Sl'ONJ)ENTS' 
MOTION TO DISMISS 
FROM : BD! S~ COIJ~TY HSB 
/". 
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Case No. CV-2011-113 
REPLY MEMORANDUM IN 
SUPPORT OF RESPONDENTS' 
MOTION TO DISMISS 
COME NOW the Respondents, BOISE COUNTY, JAMIE A. ANDERSON, TERRY C. 
DA Y, ROBERT A. FRY, and CHERESE D. McLAIN, by and through their attorney of record, 
Michael J. Kane, of the firm Michael Kane & Associates, PLLC, and hereby provide the Court 
with the following Reply Memorandum in Support of Respondents' Motion to Dismiss. 
REPLY MEMORANDUM IN SUPPORT OF RESPONDENTS' MOTION TO DISMISS - p" 1 
Respondents have moved for a dismissal under Idaho Rule of Civil Procedure 12(b)(1) 
for lack of subject matter jurisdiction. Implicitly abandoning all other potential sources of 
," 
jurisdiction, Petitioner places all of his eggs in the jurisdictional basket purportedly found within 
Idaho Code § 31 1506(1). Calling the Respondents' Motion "novel," Petitioner proceeds as if 
the filing of an appeal to challenge a county commission's personnel decision was a 
commonplace everyday occurrence in the state of Idaho. Yet, Petitioner can point to no Idaho 
case upholding such a practice. It is submitted that the Idaho legislature has not expressly 
granted jurisdiction to the district courts to act as de facto personnel commissioners in county 
personnel matters and that it follows logically that this appeal should be dismissed. 
In beginning an analysis of Petitioner's responsive brief, a disconnect becomes readily 
apparent. Petitioner describes his experience before the Boise County Commissioners 
("Commissioners" or "County") as an "evidentiary hearing." He then goes on to assert he 
"submitted compelling evidence" and that Respondents "presented no sworn testimony" and 
therefore failed to "carry the County's burden of proof." Petitioner's Memorandum in 
Opposition to Respondents' Motion to Dismiss, dated July 8, 2011 ("Petitioner's Responding 
Brief'), p.2. 
Even assuming that Petitioner is not an at~wi11 employee (a matter that is far from having 
been decided), the only pre-termination due process that is to be given such an employee is: (a) 
oral or v.rritten notice of the reasons for the termination; (b) an explanation of the employer's 
evidence; and (c) an opportunity to present his or her side of the story. Anderson v. Spaulding, 
13 7 Idaho 509, 516, 50 P.3d 1004, 1011 (2004). The Anderson court did no more than adopt the 
federal law as set forth in Cleveland Board of Ed. v. Loudermill, 470 U.S. 532 (1985). 
REPLY MEMO~>\NDUM IN SUPPORT OF RESPONDENTS' MOTION TO DISMISS ~ P. 2 
This is not an idJe distinction. Simply put, the County's decision to tenninate an 
employee is not a quasi judicial matter, No Idaho court, anywhere, has assigned a burden of 
proof to either a county or an employee. No Idaho court has required sworn testimony. Indeed, 
no Idaho court has even hinted to the effect that it has jurisdiction to detennine whether the 
County was right, wrong, too harsh, or whether alesser sanction than tennination would be more 
appropriate. Putting it bluntly, no Idaho court has ever suggested that name clearing hearings 
were appealable to the district court and it is submitted that because such name clearing hearings 
are not quasi judicial, there is nothing to appeal in this case. 
Petitioner asserts that it is clear and unambiguous that Idaho Code § 31-1506 confers 
jurisdiction. Actually, the Idaho Supreme Court has stated that it does not. As pointed out in the 
Respondents' initial brief, the case Gibson v, Ada County 142 Idaho 746, 133 P.3 1211 (2006), 
specifically addressed this issue. In that case, one of Gibson's myriad attempts at appealing was 
to appeal the board of commissioners' decision to not grant a hearing, Gibson styled this "an 
action" under Idaho Code § 31-1506(1). If anything is certain, it is that the court stated that § 
31-1506(1), does not satisfY Idaho Rule of Civil Procedure 84's requirement of express 
authorization. 142 Idaho at 757. In any event, it is submitted that the code section speaks to --timing, procedure, and venue, but does not even attempt to confer jurisdiction. While it is true 
that some actions of a board of county commissioners are appealable, such as Board of 
Equalization decisions or decisions denying indigencey payments to hospitals, personnel 
decisions are not one of those circumstances, This is so because no statue expressly authorizes 
such a procedure. 
In the final analysis, Petitioner asserts that district courts should act as quasi personnel 
hearing officers even though the legislature has given the courts no guidance as to how to 
REPLY MEMORANDUM IN SUPPORT OF RESPONDENTS' MOTION TO DISMISS ~ p, 3 
proceed in such matters, or what the law might be on the subject. It is submitted that the 
legislature did not contemplate such a result in the passage of Idaho Code § 31-1506 and that 
Petitioner's appeal should be dismissed. 
DATED this _--'----_ day of July, 2011. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY:_~ _  ------,-/~ ___ ,_ 
MICHAEL 1. KANE 
Attorneys for Respondents 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of July, 2011, r caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Attorney fOr Petitioner: 
Ms. Susan Lynn Mimura 
Susan Lynn Mimura & Associates, PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian, ID 83642 
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Before the Court is the respondents' motion to dismiss. As explained below, the Court will 
deny the motion. 
Background and Prior Proceedings 
The petitioner Gordon Ravenscroft ("Ravenscroft") was employed by Boise County. On 
April 12,2011, the Boise County Board of County Commissioners (the "Board") conducted an 
administrative hearing regarding Ravenscroft's employment. At the close of the hearing, the Board 
tenninated his employment, memorialized in a document entitled "Notice of Decision Regarding 
Pending Personnel Action Tennination of Employment," dated April 25, 2011. 


























On May 11, 2011, Ravenscroft filed a Petition for Judicial Review against Boise County, the 
Board, the three county commissioners, and a deputy county prosecutor (collectively "Boise 
County"). The petition seeks to set aside the Board's termination order and have Ravenscroft 
reinstated. It also seeks all compensation and benefits from the time of his termination through 
reinstatement, and attorneys fees and costs. 
On May 27,2011, Boise County filed a motion to dismiss pursuant to LR.C.P. 12(b)(1), 
along with a memorandum in support arguing that the Court does not have subject matter 
jurisdiction. Ravenscroft filed an opposition on July 11,2011, to which Boise County filed a reply 
on July 15, 2011. 
The Court conducted a hearing into the matter at the Ada County courthouse on July 26, 
2011. Michael 1. Kane, Michael Kane & Associates, PLLC, appeared and argued on behalf of Boise 
County. John T. Bujak appeared and argued on behalf of Ravenscroft. The Court took the matter 
under advisement. 
Legal Standard 
Judicial review of an administrative decision is wholly statutory. E.g., Cobbley v. Challis, 
143 Idaho 130, 133, 139 P.3d 732, 735 (2006). In order for the district court to review an action of a 
local government, its officers or its units, there must be express authorization by statute. 
LR.C.P.84(l)(a). While the Idaho Administrative Procedures Act ("lAP A"), Idaho Code § 67-5201 
et seq,. authorizes judicial review of agency actions, a county board of commissioners is not an 
"agency" for purposes of judicial review under lAP A. Idaho Code § 67-5201(1); Taylor v. Canyon 
County Bd. OjCom'rs, 147 Idaho 424, 430, 210 P.3d 532,538 (2009) (citing Petersen v. Franklin 
County, 130 Idaho 176, 182,938 P.2d 1214, 1220 (1997)). "Absent a statute invoking the lAP A's 




























judicial review provisions, [the Board's] actions may not be reviewed under the IAPA" Id. (quoting 
Gibson v. Ada County Sheriffs Dept., 139 Idaho 5, 7-8, 72 P.3d 845, 847-48 (2003». 
Discussion 
In his Petition for Review, Ravenscroft cites to Idaho Code § 31-1506 which provides as 
follows: 
(1) Unless otherwise provided by law, judicial review of any act, order or proceeding 
of the board shall be initiated by any person aggrieved thereby within the same time 
and in the same manner as provided in chapter 52, title 67, Idaho Code, for judicial 
review of actions. 
Idaho Code § 31-] 506(1). Boise County seeks to dismiss the petition pursuant to I.R.C.P. 12(b )(1), 
arguing that Idaho Code § 31-1506 does not expressly authorize the Court to review personnel 
decisions of the Board. Boise County argues Idaho Code § 31-1506 is within a grouping of statutes 
that deals with county finances and claims, and that the statute only sets forth the procedure for 
denying a claim or a warrant. (Memorandum in Support of Motion to Dismiss at pp. 2-3.) In 
opposition, Ravenscroft argues that Idaho Code § 31-1506 plainly and unambiguously authorizes 
such judicial review of any act, order or proceeding of the board including the underlying personnel 
action in this case. 
Recently, the Idaho Supreme Court has clarified that it has "given an expansive reading to 
I.e. § 31-1506, notwithstanding the fact that the provision is included in a chapter that addresses 
county finances." Giltner Dairy, LLC v. Jerome County, 150 Idaho 559, __ , 249 P.3d 358,360 
(2011) (citing In re Bennion, 97 Idaho 764, 554 P.2d 942 (1976) (decision [under prior statute] 
approving property development); Rural High Sch. Dist. No.1 v. Sch. Dist. No. 37, 32 Idaho 325, 
182 P. 859 (1919) (order [under prior statute] changing school district boundaries); Village ofIlo v. 
Ramey, 18 Idaho 642',112 P. 126 (1910) (order [under prior statute]incorporating a village); and 



























Latah Cnty. v. Hasfurther, 12 Idaho 797, 88 P. 433 (1907) (order [under prior statute]opening a 
private road)). In fact, and contrary to Boise County's position, the Supreme Court referred to Idaho 
Code § 31-1506 as a "broad jurisdictional grant" for judicial review. Id at 359. 
While the Court is not aware of an Idaho Court of Appeals or Supreme Court case 
specifically applying the statute to review a board of commissioners' decision to fire an employee, 
the statute has been discussed in the context of review of a county hearing officer's decision to fire a 
county employee and the subsequent denial of review by a county board. In Gibson v. Ada County 
Sheriff's Dept., 139 Idaho 5, 72 P.3d 845 (2003) ("Gibson f'), Gibson, an Ada County Sheriffs 
Department employee, was fired for misconduct. Gibson appealed that decision administratively and 
an Ada County personnel hearing officer affirmed. Gibson did not thereafter seek appeal to the Ada 
County Board of Commissioners but instead sought judicial review from the district court. The 
district court affirmed the hearing officer's decision. On appeal, the Supreme Court determined that 
there is no statute authorizing judicial review of a decision by a county personnel hearing officer. 
Gibson 1, 139 Idaho at 8. However, the Court stated in dicta that: 
Notably, had Gibson appealed the county personnel hearing officer's decision to the 
Ada County Board of Commissioners (board), the board's decision would be an 
appropriate subject for judicial review and the lAP A standard of review would 
apply. I.C. § 31-1506(1). 
Id at 8. 
Gibson thereafter appealed the hearing officer's decision to the Ada County Board of 
Commissioners, which refused to review the hearing officer's decision. Gibson then petitioned the 
district court to review the board's refusal to act. The district court denied the petition and Gibson 
appealed, arguing that Idaho Code § 31-1506(1) conferred jurisdiction. Gibson v. Ada County, 142 
Idaho 746, l33 P.3d 1211 (2006) ("Gibson If'). The Supreme Court in Gibson 11 stated that Idaho 


























Code § 31-1506 did not apply because the statute expresslyap~lies to board "action", not inaction. 
Gibson v. Ada County, 142 Idaho 746, 757, 133 P.3d 1211, 1222 (2006) ("Gibson Il'). The Court 
went on to state that: 
This Court's language [in Gibson 1] was not a mandate for the district court to review 
the sheriffs decision. The Court ruled that LR.C.P. 84 required a statute exist that 
provided authority for judicial review. This Court in no way indicated it could 
provide an alternate means for the district court to review the officer's decision in 
this situation. Furthermore, even if this Court attempted to provide such 
authorization, it would not satisfY LR.C.P. 84. 
Id. The court found that the statute did not specifically authorize judicial review of the personnel 
decision of other elected County officers." Id. 
In this case, however, the petition seeks judicial review of the Board's own decision to 
terminate Ravenscroft:. The petition does not seek judicial review of the Board's review, or refusal 
of review, of personnel decisions of other elected county officers. As such, there is a board of 
county commissioners "action". Gibson I and Gibson II indicate that Idaho Code § 31-1506(1) 
would thus confer jurisdiction. Consequently, Boise County's motion to dismiss will be denied. 
Conclnsion 
As explained above, the Court will deny Boise County's motion to dismiss. 
IT IS SO ORDERED. 
Dated this /3 day of September, 2011. 
~jf.~ 
Patrick H. OweiI 
District Judge 
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Case No, CV-2011-I13 
MEMORANDUM IN SUPPORT 
OF MOTrON FOR APPEAL 
BY PERiVIlSSTON 
COME NOW the Respondents, BOISE COUNTY, JAMIE A. ANDERSON, TERRY C. 
DA Y, ROBERT A, FRY, and CHERESE D. McLAIN, by and through their attorney of record, 
Michael J. Kane, of the firm Michael Kane & Associates, PLLC; and hereby provides the 
foHowing Memorandum. In Support of their Motion for Appeal by Permission. 
MEMORANDUM TN SUPPORT OF MOTION FOR APPEAL BY PERMISSION P. I 
09/2&/2011 11:21 2083422323 KANE & ASSOCIATES 
PAGE 05/09 
Idaho Appellate Rule 12 (hereinafter "Rule 12") is oilly applied in cases that are 
exceptional. The hope is that substantial legal issues will be resolved in cases of great public 
interest or in cases of first lmpression, Aardema v. U.S. Dairy Sys., 147 Idaho 785,215 P.3d 
505 (2009). The Aardema case followed In the footsteps of Budel' v. Todd, 105 Idaho 2, 665 
P.2d 701 (1983). Both those cases recognize that Rule 12 should only be applied in cases of 
the first importance. This is such a case. What the Petitioner has asked the Court to do in this 
matter is starkly set out in the Prayer for Relief contained on page 9 of the Petitioner for 
Judicial RevIew. Petitioner wants the Court to set aside his termination a.nd order 
reinstatement. 
In its decision finding jurisdiction. this Court cited Giltner Dairy, LLC, v. Jerome 
County, 150 Idaho 559, 249 P.3d 358 (2011). The Court noted that it has given "expansive 
reading" to Idaho Code § 31-1506, ostensibly granting the court's the right of review to certain 
county actions. What is significant is that every case cited in Giltner by the court was one 
involving some level of quasi~judjcial decision making [aJbeit that the majority of the cases 
cited by the Supreme Court predated the Idaho Administrative Procedure Act]. 
The law of public employment in Idaho is well settled. Publio employees are at-will 
unless subject to contract or there is indicia In a policy manual that alters the at~wilt 
relationship. Assuming a person is not at-will. a property interest is created in continued 
employment and certain procedures must occur prior to tennination of the employee. Those 
procedures have been set out by the United States Supreme Court in Cleveland Board Of 
Educatlon v. Loudermill, 470 U.S. 532 (1985) and Amzen v. State, 123 Jdaho 899, 854 P.2d 
242 (1993). Those procedures reqUire notice of the contemplated action, notice of the basis 
and evidence relied upon for the contemplated action, and an opportunity to respond. Put 
another way, all that is required is oral or written notice of the reasons for termination l an 
MEMORANDUM IN SUPPORT OF MOTION FOR APPEAL BY PERMISSION· P. 2 
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explanation of how the employer arrived at the decision and an opportunity for the employee to 
present his or her side of the story. Anderson v. Spaulding, 137 Idaho 509,516,50 P,3d 1004 
(2004). 
Significantly, the processes set forth by the courts that have come to be known as 
"name clearing hearings" have never been suggested to be of a quasi~judiclal nature. Unlike 
what is suggested by Petitioner in his brief in response to Respondenes Motion to Dismiss, no 
evidence is required, no burden of proof is assigned, no findings of fact and conclusions of law 
are required, no transcript need be had, no cross~examination afforded, no rules of evidence 
are applied and no neutra.l fact finder must make the ultimate determination as to whether or 
not to continue employment. Up until this court's ruling denying the Respondent's Motion to 
Dismiss, it was presumed that no appeal could be afforded under these circumstances. 
It Is Sl,lbmitred that this is a caSe of first impression in the state of Idaho in which an 
appeal is to be taken of a county commission's determination to terminate an employee, and a 
matter of first impression in the state of Idaho where appellate practice has been imposed on a 
matter that was not quasi-judiciaL 
Of course, that does not end the analysiS. The courts also look to whether or not there 
are substantial grounds for difference of opinion. In this matter, there is more to the question 
than whether the statute can be read so expansively as to include appeals of any "action" of a 
county commission, no matter how trivial or mundane. The real question is whether there is 
any law to be found in the state of Idaho suggesting that a district court may step out of its 
judicial role and act as quasi-personnel commissioner, in effect second guessing an 
employment decision. The answer, of course, is that there is no such law. No statute or case 
in Idaho has set forth what role a district judge ShOllld take in an "appeal" of a termination 
decision, whether any particular rule of civil procedure should or shOUld not apply, whether 
MEMORANDUM IN SUPPORT OF MorrON FOR APPEAL BY PERMISSION· P. 3 
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the rules of evidence should be considered! whether an abuse of discretion standard should be 
imposed, wherher the Idaho Adm.inistrative Procedure Act should be imposed upon the county, 
whether a clear and convincing or preponderance of evidence standard should apply I or 
whether the court is limited to examination of the Loudermlll factors. No law exists as whether 
the court is limited to a standard wherein the commissioner's decision must be honored absent 
certain factors applying or whether the matter Is ,to be heard de no'Vo? So, whUe there can be 
little question there wiU be significant differences of opInion between the parties on all of these 
issues, the real question is whether or not the legislature ever intended the courts to act as 
Petitioner wishes this court La act. given the fact that there is no statute on the SUbject matter. 
Tn this matter, it is not a case of the law being vague. It is a case where there is no law 
at all. This court and the parties face litigation with absolutely no rules of the road outside of a 
general understanding of how appellate practice normally works. This is a recipe for complex 
motion practlce, numerous status conferences, brief writing based on a complete lack of 
controlling law, and the court having been pm ill the position of ha.ving to invent a body of law 
out of whole cloth, Appellate review would be an inevitable result. It is submitted that an 
appeal by permission can advance the orderly resolution of litigation 1n one of two ways. 
First, if the Supreme Court states that It did not suggest that the statute was so expansive as to 
inclUde name clearing hearings or maters of a non.quasHudicial mature, the litigation will be 
over. On the other hand, if the Supreme Court somehow determines that it is incumbent on 
district courts to hear such matters, then the court can set forth the law the district courts will 
be eXpected to follow. 
It is also submitted that an appeal at this time will settle a matter of great public 
interest. Needless to say, every personnel decision of every county commission in the Fourth 
Judicial District wiIl be subject to question until this matter is resolved by the appellate courts. 
MEMORANDUM IN SUPPORT OF MOTTON FOR APPEAl.o BY PERMISSION P,4 
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Indeed, if the sta/idard in the future in the Fourth Judicial District is to be that anytime a 
commission takes "action" it will be $ubj~ot to an appeal, then virtually nothing a county 
commission does will be final until the time for an appeal has run. 
One of the Budell factors to be considered j~ the effect of the delay on the proceedings 
on the parties. Petitioner has told the court in writing that he has other cards he intends to 
play. Those cards .include an action under 42 U,S.C. * 1983, an action under the Fair Labor 
Standards Act, an action under the Idaho Wage Claim statutes, and potential tort actions. 
None of these actions will be stayed or otllerwise prevented pending a ruling by the Idaho 
Supreme Court as to whether the appeal in this matter was improvidently brought. The 
alternative, as state above, is to begin walking through a legal minefield leading to inevitable 
disagreemem about the rules of the road, complex briefmg, and inevitable appeals, no matter 
who prevails. For this reason, the court would be doing the parties a favor by granting 
permission to appeal, 
Another factor discussed in Budell is to consider the likelihood of Ii second appeal after 
jUdgment is finally entered by the district conrt. Although it is hard to predict what a non" 
prevailing party may do at the end of the review process by the district conrt, one thing is 
absolutely certain: there will be no need for a second appeal on the matter of .iurisdiction. 
Again, it will be extremely useful and less expensive to get the legal question resolved and out 
of the way. 
It is respectfully submitted that granting an appeal as to this controlling interlocutory 
order will be in the Interest of the parties and the court and will resolve the issue for the Fourth 
Judicial District and the rest or the state for all time. 
M~MORANDUM IN SUPPORT 01" MOnON FOR APPEAL BY PERMISSION· P. 5 
09/26/2011 11:21 208~ KANE & ASSOCIA. 
DATED this ~ day of September, 2011. 
MICHAEL KANE & ASSOCfATES, PLLC 
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Attorneys for Respondents 
CERTIFICATE OF SERVICE 
PAGE 09/09 
I HEREBY eER TIFY that on the _~ day of September, 2011, r caused to be served 
a true and correct copy of the foregoing document by the method indicated below and 
addressed to the following: 
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Case No. CV-2011-113 
MOTION FOR APPEAL 
BY PERMISSION 
COME NOW the Respondents, BOISE COUNTY, JAMIE A. ANDERSON, TERRY C. 
DA Y, ROBERT A. FRY, and CHERESE D. McLAIN, by and through their attorney of record, 
Michael.L Kane, of the firm Michael Kane & Associates, PLLC, and llereby moves the Court 
for an order granting permission to appeal from the interlocutory order of September 13, 2011 , 
denying Respondent's Motion to Dismiss for lack of jurisdiction. 
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This motion is made for the reason that the issue raised in the Respondent's motion 
contains a controlling question of law as to which there is substantial ground for difference of 
opinion and for the reason that an immediate appeaJ may materially advance the orderly 
resolution of the litigation. 
This motion is made and based on the files and records maintained herein and the 
Memorandum in Support filed contemporaneously herewith. 
DATED this _~ __ day of September, 2011. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY' ~ l/; - ~ .------...... ----- ,--I-~~--
MICHAEL J. KANE 
Attorneys for Respondents 
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a true and correct copy of the foregoing document by the method indicated below and 
addressed to the fonowing: 
Attorney tor Petitioner: 
Mr. John T. Bujak 
Susan Lynn Mimura & Associates, PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian, TO 83642 
[Facsimile: #(208) 286·313 5] 
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organized under the laws of the State ofTdaho; ) 
board of county commissioners for BOISE ) 
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Case No. CV-2011-113 
MEMORANDUM IN SUPPORT 
OF MOTTON FOR APPEAL 
BY PERMISSION 
'lJ L 
COME NOW the Respondents, BOISE COUNTY, JAMIE A. ANDERSON, TERRY C. 
DA Y, ROBERT A, FRY, and CHERESE D. McLAIN, by and through their attorney of record, 
Michael J. Kane, of the firm Michael Kane & Associates i PLLC 1 and hereby provides the 
following Memorandum. In Support of their Motion for Appeal by Permission, 
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Idaho Appellate Rule 12 (hereinafter "Rule 12") is only applied in cases that are 
exceptionaL The hope is that substantial Jegal issues will be resolved in cases of great public 
interest or in cases of first impression, Aardema v. US. Dairy Sys., 147 Idaho 785,215 P.3d 
505 (2009). The Aardema case followed in the footsteps of Badelt v. Todd, 105 Idaho 2, 665 
P.2d 701 (1983). Both those cases recognize that Rule 12 should only be applied in cases of 
the first importance. This is such a case. What the Petitioner has asked the Court to do in this 
matter is starkly set out in the Prayer for Relief contained on page 9 of the Petitioner for 
Judicial Review. Petitioner wants the Court to set aside his termination and order 
reinstatement. 
In its decision finding jurisdiction, this Court cited Giltner Dairy, LLC, v. Jerome 
County, 150 Idaho 559, 249 P.3d 358 (2011). The Court noted that it has given "expansive 
reading" to Idaho Code § 31-1506, ostensibly granting the court's the right of review to certain 
county actions. What is significant is that every case cited in Giltner by the court was one 
involving some level of quasi-judicial decision making [albeit that the m~ority of the cases 
cited by the Supreme Court predated the Idaho Administrative Procedure Act]. 
The law of public employment in Idaho is weB settled. Public employees are at-will 
unless subject to contract or there is indicia in a policy manual that a.lters the at~wil1 
relationship. Assuming a person is not at-will, a property interest is created in continued 
employment and certain procedures must occur prior to termination of the employee. Those 
procedures have been set out by the United States Supreme Court in Cleveland Board oj 
Education v. Loudennill, 470 U.S. 532 (1985) and Arnzen v. State, 123 Idaho 899~ 854 P.2d 
242 (1993). Those procedures require notice of the contemplated action, notice of the basis 
and evidence relied upon for the contemplated action, and an opportunity to respond. Put 
another way, all that is required is oral or written notice of the reasong for termination, an 
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explanation of how the employer arrived at the decision and an opportunity for the employee to 
present his or her side of the story. Anderson v. Spaulding j 137 Idaho 509, 516, 50 P 3d 1004 
(2004). 
Significantly, the processes set forth by the courts that have come to be known as 
"name clearing hearings" have never been suggested to be of a quasi~judidal nature. Unlike 
what is suggested by Petitioner in his brief in response to Respondent's Motion to Dismiss, no 
evidence is required, no burden of proof is assigned, no findings of fact and conclusions of law 
are required, no transcript need be had, no cross-examination afforded, no rules of evidence 
are applied and no neutral fact finder must make the ultimate determ.ination as to whether or 
not to continue employment. Up until this court's ruling denying the Respondenfs Motion to 
Dismiss, it was presumed that no appeal could be afforded under these circumstances. 
It is submitted that this is a case of first impression in the state of Jdaho in which an 
appeal is to be taken of a county commission's determination to terminate an employee, and a 
matter of first impression in the state of Idaho where appellate practice has been imposed on a 
matter that was not quasi-judiciaL 
Of course, that does not end the analysis. The courts also look to whether or not there 
are substantia.l grounds for difference of opinion. In this matter, there is more to the question 
than whether the statute can be read so expansively as to include appeals of any "action" of a 
county commission, no matter how trivial or mundane. The real question is whether there is 
any law to be found in the state of Idaho suggesting that a district court may step out of its 
judicial role and act as quasi-personnel commissioner, in effect second guessing an 
employment decision. The answer, of course, is that there is no such law. No statute or ca!ie 
in Idaho has set forth what role a district judge should take in an "appeal" of a termination 
decision, whether any particular rule of civil procedure should or should not apply, whether 
MEMORANDUM tN SUPPORT OF MOTTON FOR APPEAL BY PERMISSION· p, 3 
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the rules of evidence should be considered, whether an abuse of discretion standard should be 
imposed, whether the Idaho Administrative Procedure Act should be imposed upon the county I 
whether a clear and convincing or preponderance of evidence standard should apply, or 
whether the court is limited to examination of the Loudermill factors. No law exists as whether 
the court is limited to a standard wherein the commissloner's decision must be honored absent 
certain factors applying or whether the matter is to be heard de novo? So, while there can be 
little question there will be significant differences of opinion between the parties on all of these 
issues, the real question is whether or not the legislature ever intended the courts to act as 
Petitioner wishes this court to act, given the fact that there is no statute on the subject matter, 
In this matter, it is not a case of the law being vague. It is a case where there is no law 
at all. This court and the parties face litigation with absolutely no mles of the road outside of a 
general understanding of how appellate pra,ctice normally works. This is a recipe for complex 
motion practice, numerous status conferences, brief writing based on a complete lack of 
controlling law, and the court having been put in the position of having to invent a body of law 
out of whole cloth, Appellate review would be an inevitable result It is submitted that an 
appeal by permission can advance the orderly resolution of litigation in one of two ways. 
First, if the Supreme Court states that it did not suggest that the statute was so expansive as to 
include name clearing hearings or maters of a non-Quasi-judicial mature, the litigation will be 
over. On the other hand, if the Supreme Court somehQw determines that it is incumbent on 
district courts to hear such matters, then. the court can set forth the law the district courts will 
be expected to follow. 
It is also submitted that an appeal at this time will settle a matter or great public 
interest. Needless to say, every personnel decision of every county commission in the Fourth 
Judicial District will be subject to question unW this matter is resolved by the appellate courts. 
MEMORANDUlv[ IN SUPPORT OF MaTTON FOR APPEAL BY PERMISSTON - p, 4 
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Indeed, if the standard in the future in the Fourth Judicial District i1) to be that anytime a 
commission takes "action" it will be subject to an appeal, then virtually nothing a county 
commission does will be final until the time for an appeaJ has run. 
One of the Budell factors to be considered is the effect of the delay on the proceedings 
on the parties. Petitioner has told the court in writing that he has other cards he intends to 
play. Those cards include an action under 42 U.S,C. § 1983, an action under the Fair Labor 
Standards Act, an action under the Idaho Wage Claim statutes, and potential tort actions. 
None of these actions will be stayed or otherwise prevented pending a ruling by the Idaho 
Supreme Court as to whether the appeal in this matter was improvidently brought. The 
alternative, as state above, is to begin walking through a legal minefield leading to inevitable 
disagreement about the rules of the road, complex briefing, and inevitable appeals, no ma.tter 
who prevails. Par this reason, the court would be doing the parties a favor by granting 
permission to appeal. 
Another factor discussed in Budell is to consider the likelihood of a second appeal after 
Judgment is finally entered by the district COlirt. Although it is hard to predict what a non~ 
prevailing party may do at the end of the review process by the district court, one thing is 
absolutely certain: there will be no need for a second appeal on the matter of jurisdiction. 
Again, it will be extremely useful and less expensive to get the legal question resolved and out 
of the way. 
It is respectfully submitted that granting an appeal as to this contro11ing interlocutory 
order will be in the interest of the parties and the court and will resolve the issue for the Fourth 
Judicial District and the rest of the state for all time. 
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DATED this ~~ day of September, 2011. 
MICHAEL KANE & ASSOCIATES, PLLC 
.~~. 
BY: _______ ~~ 
MICHAEL J. KANE 
Attorneys for Respondents 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _~ day of September, 2011, r caused to be served 
a true and correct copy of the foregoing document by the method indicated below and 
addressed to the following; 
Attorney [pI' Petitioner: 
Mr. John T. Btdak 
Susan Lynn Mimura & Associates) PLLC 
3451 Copper Point Drive, Suite 106 
Meridian, lD 83642 
[Facsimile: #(208) 286-3135] 
/ u.s. Mail 
_-",~",,--Facsimile 
___ Hand Delivery 
Email 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 




BOISE COUNTY, IDAHO, a County 
organized under the laws of the State of 
Idaho; BOARD OF COUNTY 
COMMISSIONERS FOR BOISE 
COUNTY; JAMIE A. ANDERSON, 
TERRY C. DAY, ROBERT A. FRY, 
Commissioners, CHERESE D. MCLAIN, 
Deputy County Prosecutor; and JOHN 
DOES I-X, 
Res ondents. 
Case No. CV-2011-113 
ORDER APPROVING PETITION 
FOR INTERLOCUTORY APPEAL 
This is an action for judicial review of the decision by the Boise County Board of County 
Commissioners to terminate the employment of petitioner Gordon Ravenscroft ("Ravenscroft"). 
The Court entered its Memorandum Decision and Order on September 14, 2011, denying the 
respondent's motion to dismiss for lack of jurisdiction, concluding that Idaho Code § 31-1506 is 
a general grant of authority to the district court to review actions of county commissioners. 
On September 26,2011, the respondents filed a Motion for Appeal by Permission, along 
with a memorandum in support, pursuant to Rule 12 of the Idaho Appellate Rules ("l.A.R."). The 
respondents request permission to file an interlocutory appeal on the issue of the scope ofIdaho 
Code § 31-1506. Boise County argues that this is a significant case of first impression in Idaho, 
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and argues that county board personnel decisions regarding at-will employees are not reviewable. 
The Court conducted a hearing into the matter on October 20, 2011. Michael J. Kane, 
Michael Kane & Associates, PLLC, appeared on behalf of Boise County. Ravenscroft appeared 
with his counsel John T. Bujak, Mimura & Associates, PLLC. Ravenscroft has not filed an 
objection and his counsel stated at the hearing that he would leave it to the Court's discretion. 
The Court granted Boise County's motion at the hearing and stated that a written decision would 
follow. 
The decision denying the respondent's motion to dismiss is not now appealable as a 
matter of right under LAX. 11. As a result, the only avenue for review is an interlocutory appeaJ 
under LA.R. 12. In pertinent part, LA.R. provides as follows: 
Permission may be granted by the Supreme Court to appeal from an interlocutory 
order or decree of a district court in a civil or criminal action, or from an 
interlocutory order of an administrative agency, which is not otherwise appealable 
under these fules, but which involves a controlling question of law as to which 
there is substantial grounds for difference of opinion and in which an immediate 
appeal from the order or decree may materially advance the orderly resolution of 
the litigation. 
LA.R. I2(a). In addition to the threshold issues specified in the rule, the court may also 
consider the impact of an immediate appeal upon all parties, the effect of any delay in the 
proceedings and the likelihood or possibility of a second appeal involving the same issue 
once a final judgment is entered. Budell v. Todd, 105 Idaho 2, 4, 665 P.2d 701, 703 
(1983). 
Applying the above factors to this case, the Court will conclude that an appeal by 
permission from the order denying the motion to dismiss would be appropriate. The matter here 
is a dispositive issue going to the authority of a trial court to review county board personnel 
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decisions. The Court is satisfied that the matter involves a controlling question of law as to which 
there is substantial ground for difference of opinion. Further, The Court is satisfied that an 
appeal could advance the orderly resolution of the litigation if the Court's Order Denying Boise 
County's Motion to Dismiss is set aside. The Court is also satisfied that the same issue could 
likely be presented on an appeal once a final judgment is entered. It does not appear that there 
would be a significant negative impact on the parties if an appeal were to go forward, nor does it 
appear that any delay in this proceeding would have a harmful effect on the parties. 
Accordingly, the Court will approve of the motion seeking permissive appeal. 
IT IS SO ORDERED. 
Dated this ~<t day of October, 2011. 
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CERTIFICA TE OF MAILING 
I, Mary T. Prisco, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, a true and correct copy of the within instrument as notice pursuant to Rule 
77(d) LR.C.P. to each of the attorneys of record in this cause in envelopes addressed as follows: 
MICHAEL 1. KANE 
MICHAEL KANE AND ASSOCIATES, PLLC 
PO BOX 2865 
BOISE, ID 83701-2865 
SUSAN LYNN MlMURA 
JOHN T. BUJAK 
ATTORNEY AT LAW 
3451 E COPPER PNT DR, STE 106 
MERIDIAN, ID 83642 
MARY T. PRISCO 
Clerk of the District Court 
Boise County, Idaho L 
B~~~ 
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Telephone; (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
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BOISE COUNTY, IDAHO, a county ) 
organized under the laws of the State of ) 
Idaho; BOARD OF COUNTY ) 
COMMIssrONERS FOR BOISE COUNTY; ) 
JAMIE A. ANDERSON, TERRY C. DAY, ) 
ROBERT A. FRY, COMMISSIONERS; ) 
CHERESE D. MCLAIN, Deputy County ). 




Case No. CV-20U-1l3 
RESPONDENTS'MOTION.TO 
STRIKE JNDTVIDUA LL Y 
NAMED RESPONDENTS AND 
RE·CAPTTON CASE HEADING 
COME NOW the Respondents, JAMIE A. ANDERSON, TERRY C. DAY, ROBERT A. 
FRY, and CHERESE D. McLAIN, by and through their attorney of record, Michael J. Kane, of 
the firm Michael Kane & Associates, PLLC; and hereby request the Court strike the 
individuals' names from the case heading and to re-caption this malter. This motion is made 
RESPONDENTS' MOTION TO DTSMTSS INDTVIDUALLY NAMED RESPOND8NTS' AND MOnON TO 
STRIKE AND RE-CAPTION CASE HEADING - P. 1 
DEPUTY 
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since there is no basis under rule or statute to have individuals named in an administrative 
review of a decision made by the local governing board of commissioners. 
This motion is based on the files and records maintained herein and the Memorandum in 
Support filed contemporaneously herewith. 
DATED this ~Z~_ day of December, 20ll. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY: __ ~ ~ __________ _ 
MICHAEL J. KANE 
Attorneys for Respondents 
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I HEREBY CERTIFY that on the day of December, 2011, I caused to be served 
a true and correct copy of the foregoing document by the method indicated below and 
addressed to the following: 
AttorneY..fpr Petitioner: 
Ms. Susan Lynn Mimura 
Susa.n Lynn Mimura & AssociateS l PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian, ID 83642 
[Facsimile: #(208) 286~3 135] 
_-+_ U.S. Mail 
Facsimile 
-~-
___ Hand Delivery 
Em.ail 
~~ 
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Case No. CV-2011-113 
MEMORANDUM TN 
SUPPORT OF MOTION TO 
STRIKE INDIVIDUALLY 
NAMED RESPONDENTS AND 
RE-CAPTION CASE HEADING 
COME NOW the Respondents, JAMIE A. ANDERSON, TERRY C. DAY, ROBERT A. 
FRY, and CHERESE D. McLAIN, by and through their attorney of record, Michael L Kane, of 
the firm Michael Kane & Associates, PLLC I and provide the following Memorandum in 
Support of their Motion to Strike individually named Respondents (Commissioner Jamie A. 
Anderson, Commissioner Terry C. Day, Commissioner Robert A. Fry, Deputy Prosecutor 
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS INDIVIDUALLY NAMED RESPONDENTS AND 
MOTION TO STRIKE AND RE·CAPTION CASE HEADING - P. 1 
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On May 5, 2011, a document stylized "Petition for Judicial. Review" was filed in the 
above-entitled matter, The caption to the Petition names individuals, including the three (3) 
current county commissioners, a deputy prosecutor, and ten (10) John Does. The court entered 
its Memorandum Decision and Order on September 14, 2011, denying the Respondents' earlier 
Motion to Dismiss. Respondents have been granted permission to appeal the court's 
determination. It is the desire of the named Respondents to have theix names removed from the 
caption since there is no basis under rule or statute to have individuals named in an 
administrative review, 
II. 
STANDARD OF REVIEW 
A. Motion to Strike and Re-Caption. 
The standard for a motion to strike is found in LKC.P. 12(f). The motion which may be 
granted when the matter is redundant and immaterial. 
IlL 
ARGUMENT 
A. The deputy prosecutor is not a named officer and tberefore is not a properly 
named Respondent in tbe Petition for Judicial Review brought by Petitioner. 
Idaho Rules of Civil Procedure 84 is the civil rule setting forth the scope of judicial 
reviews of locaJ government acticms. LR.C.P. 84(a)(2) defines "action" as any rule, order, 
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ordinance or other decision or lack of decision. The Petition for Judicial Review identifies "the 
final decision by the Board of Commissioners for Boise County, Idaho, terminating Petitioner's 
employment, effective April 12, 2011" as the decision upon which Petitioner seeks judicial 
review. See, Petition for Judicial Review, page 2. 
l.R.C.P. 84(a)(l) states "actions of a local government, [or] its officers ... are not subject 
to judicial review unJess expressly authorized by statute." Idaho Code § 31-2001 statutorily 
enumerates the county officers. While the list does include a prosecutor, it does not include a 
deputy prosecutor. 
The Petition for J lldicial Review does not seek to hold the deputy prosecutor individually 
liable for any actions taken. Instead it relies upon the actions of the deputy prosecutor within her 
scope of employment as a basis for review. The prayer for relief seeks nothing from the deputy 
prosecutor individually, but requests reinstatement of Petitioner's employment and compensation 
and benefits since his termination. 
Assuming there exists a right to a judicial review under these circumstances, Petitioner 
has done nothing but sought the review of a decision by a local government to terminate his 
employment Petitioner has failed to assert that the deputy prosecutor has an individual liability 
to him separate and apart from actions taken as a deputy prosecutor. Petitioner seeks no relief 
from the deputy prosecutor individually. 
In summary~ the deputy prosecutor should have her nllme removed from the caption. 
B. The named individual county commissioners sbould be removed pursuant to 
I.R.C.P.3(b). . 
The three members of the board of county commissioners are enumerated county officers 
under Idaho Code § 31-2001. The Petition for Judicia] Review identifies them as "the individual 
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MOTION TO STRIKE AND RE-CAPTION CASE HEADING - P. 3 
12/20/2011 15:47 20834223 KAt'-lE & ASSOCIA PAGE 07/09 
Board Members in their official capacity .... " See, Petition for Judicial Review, p.2. As such, 
they should not he individually named in any action brought by the Petitioner. 
Idaho Rule of Civil Procedure 3(b) provides that: 
[AJll civil actions by or against a governmental unit or agency or corporation, 
shall designate such part in its governmental· or corporate name only! and 
individuals constituting the officers of the goveming boards of govemmental 
units, boards or agencies or of corporation, shall not be designated as partles in 
any capacity unless the action is brought against them individually or for relief 
under Rules 65 (restra.ining order or injunction) or 74 (writ of mandate or 'writ of 
prohibition). 
LR.C.P.3(b). 
The board of commissioners reached the decision to tenninate Petitioner, not the 
individual commissioners. There is no cIa.im of individual liability nor does the Petition seek 
relief pursuant to LR.C.P. 65 or T.R.C.P. 74. 
The individually named Respondents who currently serve as individual commissioners 
for the Boise County Board of Commissioners should have their names removed from the 
caption. 
C. Similarly there .is no basis in naming unnamed John Does and these names 
should be stricken from the caption. 
As previously indicated, a Petition for Judicial Review seeks to review the decisions of a 
local government or its officers. Petitioner has filed a petition seeking to review a personnel 
decision by a board of county commissioners. No individual can exist who may be named 
individually in this proceeding. LR.C.P. 3(b). To allow the caption to list unknov.ln individuals 
confuses the issue brought to the appellate courts. 
The unnamed John Does should be removed from the caption, 
MEMORANDUM rN SUPPORT OF MOTION TO DISMISS INDIVIDUALLY NAMED RESPONDENTS AND 
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D. The individually named Respondents (and John Does) are entitled to have 
tbeir names stricken from the Petition for Judicisl Review ca.ption. 
Because the named (and unnamed) Respondents cannot be held individually Hable for the 
decision oflocaJ government, the names of these individuals should not be listed on the caption. 
When a matter is redundant, immaterial, impertinent or scandalous) the court may order 
such matter ~tricken. To be named individually in a legal proceeding affects the reputation, the 
integrity and possibly the credit worthiness of an individual. The individually named 
Respondents are entitled to have their names removed from the caption. 
N. 
CONCLUSION 
The court has permitted thc Respondents leave to appeal its September 13, 2011, 
decision. The Petition for Judicial Review caption reviewed by the appellate courts should 
properly reflect Petitioner's asserted proceedings of a judicial review of a county personnel 
decision rather than a civi11awsuit seeking individually liability where none exists. 
Based upon the foregoing) Respondents request the court order the case re~captioned to 
accurately reflect the action as a proceeding against the governmental unit alone. 
DATED this £20 day ~, 2011, 
MICHAEL KANE & ASSOCIATES, PLLC 
BY: ~~~ 
MfcHAEL J. KANE ~-----~----------
Attorneys for Respondents 
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CERTIFICA TE OF SERVICE 
I HEREBY CERTIFY that on the Jl...c:._ day of ~011, I caused to be served 
a true and correct copy of the foregoing document by the method indicated below and 
addressed to the following: 
Attornev (Or Petitioner: 
Ms. Susan Lynn Mimura 
Susan Lynn Mimura & Associates) PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian, ID 83642 
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t11!ffi!llsT Qt!uliff it:3I;~ 6aUNfv, Ir;AHc, 
Recorded 111 fl!e,mk,,~, e. " .•• Pltgc_~,.,,_, --
MICHAEL J. KANE 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsin'tile: (208) 342·2323 
Idaho State Bar No, 2652 
ATTORNEYS FOR RESPONDENTS 
IN THTS DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOISE 
GORDON RA VENSCROFT, 
Petitioner I Appellee, 
vs. 
BOISE COUNTY, IDAHO, a county organized 
under the laws of the Stat~ Qfldaho; BOARD OF 
COUNTY COMMISSIONERS FOR BOISE 
COUNTY; JAMIE A. ANDERSON, TERRY C. 
DAY, ROBERT A. FRY, COMMISSIONERS; 
CHERESE D. MCLATN, Deputy County 
Prosecutor; and John Does I-X; 















Case No. CV-2011-J 13 
NOTICE OF APPEAL 
TO THE ABOVE-NAMED Petitioner/Appellee, GORDON RAVENSCROFT, by and 
through his attorney of record, Susan Lynn Mimura of the firm Susan Lynn Mimura & 
Associates, PLLC, 3451 E. Copper Point Drive, Suite 106, Meridian, Idaho 83642; and TO THE 
CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GrVEN THAT: 
1. The above-named Appellants. BOISE COUNTY, IDAHO, BOISE COUNTY 
COMMISSONERS FOR BOISE COUNTY, JAMIE A. ANDERSON, TERRY C. DAY, 
NOTICE OF ArPEAL- P.l 
DEPUTY 
12/29/2011 13:55 2083422323 KANE & ASSOCIATES PAGE 03/06 
ROBERT A. FRY, and CHERESE D. MCLAfN, appeal against the above-named Appellee to the 
Idaho Supreme Court from the Memorandum Decislon and Order entered in the above-entitled 
action on the 14th day of September, 201 J, by the Honorable Patrick H. Owen, presiding. 
2. That Appellants have been granted permission to appeal to the Idaho Supreme 
Court pursua.nt to L A. R. 12, Supreme Court Docket No. 39323-20 II, Ref No_ 1l-590. 
3. A preliminary statement of tile issues On appeal which the Appel1ant~ intend to 
assert in the appeal is as follows, provided that any such list of issues on appeal shall not preve11t 
the Appellants 'from asserting other issues on appeal to the extent limited by Idaho Supreme 
Court granting ofpennissive appeal. 
(a) Did the lower court err in detennining there is a right of judicial review 
for county personnel decisions made by the board of commissioners? 
(b) If a right of judicial review for county personnel decisions made by the 
board of commissioners exists, what is the· correct standard of review for a court to 
employ, that of the Idaho Administrative Procedures Act for judicial review of actions, 
whether the decision contravenes public policy or a third standard? 
4, No order has been entered sealing all or any portion of the record. 
S. A reporter's transcript is requestcs!. The Appellants request the preparation of 
the following portions of the reporter's transcript in both hard copy and electronic format: the 
hearing on Respondent's Motion to Dismiss held on the 26th day of July, 2011) at the hour of 
3;00 p.m. 
6. The Appellants request the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, LA.R.: 
(a) Respondents' Motion to Dismiss, dated May 27, 2011, and filed with the 
above-entitled court on May 27, 2011; 
NOTICE OF APpEAL - P. 2 
12/29/2011 13:55 20834 KANE & ASSOCIA PAGE 04/05 
(b) Memorandum in Support of Respondents' Motion to Dismiss, dated May 
27,2011, and filed with the above-entitled court on May 27,2011; 
(c) Petitioner's Memorandum in Opposition to Respondenls' Motion to 
Dismiss, dated July 8, 20 11, and filed with the above-entitled court on July 11,201 I; and, 
(d) Respondents' Motion to Dismiss, dated July 13, 2011, andflled with the 
above-entitled court on July 1 S, 2011. 
7. The Appellants request the following documents, charts, of pictures offered or 
admitted as exhibits to be copied and sent to the Supreme Court: None. 
8. I certify: 
(a) That a copy of this Notice of Appeal has beell served on each reporter of 
whom a transcript has been requested, as named below and at the address set forth below: 
Kasey Redlich, Court Reporter to Judge Patrick Owen, Ada County CourthouZie, 200 
Front Street, Boise, Tn 83702·7000, 
(b) That the Appellants are Boise County, Idaho, and Boise County agencies, 
and therefore are exempt from paying tlle estimated transcript fee pursuant to Idaho Code 
§ 67-2301. 
(c) That the Appe11ants are Boise County, Idaho, and Boise County agencies, 
and therefore are exempt from paying the estimated clerk's or agency's record fee 
pUrSlJ6,nt to Idaho Code § 67-230 I. 
(d) That the Appellants are Boise County~ Idaho, and Boise County agencies, 
and therefore are exempt from paying the appellate filing fee pmsuant to Jdaho Code § 
67-2301. 
NOTICE OF APPEAL - P. 3 
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(e) That service has been made upon all parties required to be served pursuant 
to Rule 20, l.A.R" and/or the Attorney General of Idaho pursuant to Idaho Code § 67-
1401(1). 
DA TED this 29th day of December, 2011. 
MICHAEL KANE & ASSOCTA TES, PLLC 
BY:~~ 
----------~--~~~--------------MICHAEL 1. KANE 
Attorneys for Respondents! Appellants 
NOTICE OF APPEAL - P. 4 
12/29/2011 13:55 2083422 KAi"JE & ASSOCIA PAGE 05/05 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of December, 201 I, T caused to be served a 
true and correct copy of the foregoing document by the method indicated below and addressed to 
the following: 
Facsimile Filing To: 
Clerk ofthe Court 
Boise County District Court 
P.O. Box 126 
Idaho City, TO 8363 I 
[Facsimile: #392-6712J 
Court Reporter: 
Ms. Kasey Redlich 
Court Report to Judge Patrick Owen 
Ada County Courthouse 
200 Front Street 
Boise, ID 83702-7000 
Attornev (0," Petitioner. 
Ms. Susan Lynn Mimura 
Susan Lynn Mimura & Associates, PLLC 
3451 E. Copper Point Drive, Suite 106 
Meridian, ID 83642 
[Facsimile: #(208) 286-3135] 
Courtesy Copy To: 
Honorab.1e Judge Patrick Owen 
Ada County Courthouse 
200 Front Street 
Boise, ID 83702-7000 
[Email: cchuntam@adaweb.net]· 
NOTICE OF APPEAL - P. S 
XX Facsimile 
xx U.S. Mail 
xx U.S. Mail - ~ 
Facsimile 
XX Emall 
MICHAEL J. KANE 
12/29/2011 3:55 
MICf-IAEL L KANE 
KRISTEN A. ATWOOD 
BARliARA BEgT1NER·KANE 
20834'22323 KANE & ASSOCIATES 
ATTORNEYS 
I3WE HERON BUILDING 
1087 W GST RrVER STREET, StlfTE 100 
P. O. Box 2865 
BOISE. IDAHO 83701-2865 
December 29, 2011 
Sent Via Facsimile To: #392-6712 
Clerk of the Court 
Boise County District Court 
P. O. Box 126 
Idaho City, ID 83631 
Re: Gordon Ravenscroft v. Boise County. et aI. 
Dear Clerk: 
BOise County Case No. CV-2011-113 






Please fax-file the following Notice 0/ Appeal. It is our understanding that pursuant to 
Idaho Code §7-2301, Respondents/Appellants (Boise County, et aJ.) are exempt from paying the 
estimated transcript and/or appellate fBing fees. If out' understanding is incorrect~ please 
contact this office as soon as possible with the amount of any such fees_ 
If you should have any questions, please don't hesitate to contact this office. Thank you 
for your assistance_ 
MJK:tlp 
Enclosure 
v cry truly yours, 
~~ 
MICHAEL J. KANE 
cc: Susan Lynn Mimura & Associates, PLLC (via fax #286-3135) 
Honorable Patrick Owen, Ada County, c/o Clerk Angie Hunt (via email) 
Kasey Redlich, Court Reporter, Ada County (via standard mail) 
Clients 
In the Supreme Court of the State oj;AldraIH:\,v,S,Of\J 
D~RIC",--c3'URT 
FOURTH JUDICIAL DISTRICT 
BOISF r.rIlIMTY InAHO 
GORDON RAVENSCROFT, 
v. 









BOISE COUNTY, IDAHO, a county organized ) 
under the laws of the State ofldaho; BOARD ) 
OF COUNTY COMMISSIONERS FOR ) 
BOISE COUNTY; JAMIE A. ANDERSON, ) 
TERRY C. DAY, ROBERT A. FRY, ) 
COMMISSIONERS; CHERESE D. MCLAIN, ) 
Deputy County Prosecutor; and John Does I-X, ) 







ORDER GRANTING MOTION FOR 
PERMISSION TO APPEAL 
Supreme Court Docket No. 39323-2011 
Boise County District Court DC No. 
CV 2011-113 
Ref. No. 11-590 
A MOTION TO SUPREME COURT FOR PERMISSION TO APPEAL with attachments 
and a MEMORANDUM IN SUPPORT OF MOTION FOR PERMISSION TO APPEAL were filed 
by counsel for Petitioners on November 3, 2011, requesting permission pursuant to LA.R. 12(c) to 
file an appeal from the district court's Memorandum Decision and Order filed by the district court on 
September 14, 2011. in Ada County case number CV-201l-113. The Court is fully advised; 
therefore, after due consideration, 
IT HEREBY IS ORDERED that Petitioners' MOTION TO SUPREME COURT FOR 
PERMISSION TO APPEAL be, and hereby is, GRANTED and Petitioners are granted leave to 
appeal by permission under LA.R. 12 from the district court's Memorandum Decision and Order filed 
September 14, 2011. 
IT FURTHER ORDERED that counsel for Petitioners shall file a Notice of Appeal with the 
Clerk of the District Court within twenty-one (21) days from the date of this Order, which appeal 
shall proceed as if from a final judgment or order entered by the District Court. 
ORDER GRANTING MOTION FOR PERMISSION TO APPEAL - Docket No. 39323-2011 
IlL 
DATED this --8...?day of December, 2011. 
cc: Counsel of Record 
District Court Clerk 
District Judge Patrick H. Owen 
By Order of the Supreme Court 
Stephen W. Kenyon, Cl~ 






In the Supreme Court of the State ofJrlahQ 
GORDON RAVENSCROFT, 
v. 









BOISE COUNTY, IDAHO, a county organized ) 
under the laws of the State of Idaho; BOARD ) 
OF COUNTY COMMISSIONERS FOR ) 
BOISE COUNTY; JAMIE A. ANDERSON, ) 
TERRY C. DAY, ROBERT A. FRY, ) 
COMMISSIONERS; CHERESE D. MCLAIN, ) 
Deputy County Prosecutor; and John Does I-X, ) 








FOURTH JUDICIAL DISTRICT 
BOISE COUNTY IDAHO 
AMENDED ORDER GRANTING 
MOTION FOR PERMISSION TO 
APPEAL 
Supreme Court Docket No. 39323-2011 
Boise County District Court No. 
CV 2011-113 
Ref. No. 11-590 
A MOTION TO SUPREME COURT FOR PERMISSION TO APPEAL with attachments 
and a MEMORANDUM IN SUPPORT OF MOTION FOR PERMISSION TO APPEAL were filed 
by counsel for Petitioners on November 3, 2011, requesting permission pursuant to LA.R. 12(c) to 
file an appeal from the district court's Memorandum Decision and Order filed by the district court on 
September 14, 2011. in Ada BOISE County case number CV-2011-113. This Court is fully 
advised; therefore, after due consideration, 
IT HEREBY IS ORDERED that Petitioners' MOTION TO SUPREME COURT FOR 
PERMISSION TO APPEAL be, and hereby is, GRANTED and Petitioners are granted leave to 
appeal by permission under LA.R. 12 from the district court's Memorandum Decision and Order 
filed September 14, 2011. 
IT FURTHER IS ORDERED that counsel for Petitioners shall file a Notice of Appeal with 
the Clerk of the District Court within twenty-one (21) days from the date of this Order, which appeal 
shall proceed as if from a final judgment or order entered by the District Court. 
IT FURTHER IS ORDERED that this Order SHALL BE NUNC PRO TUNC to this 
Court's prior Order dated December 8, 1011. 






DATED this .f-l day of December, 2011. 
Counsel of Record 
District Court Clerk 
Court Reporter Kasey Redlich 
District Judge Patrick H. Owen 
By Order of the Supreme Court 
Stephen vi. Kenyon, blerk 









Cferk oj the Courts 
(208) 334-2210 
MARY THERESA PRISCO, CLERK 
Attn: KELLY . 
BOISE COUNTY COURTHOUSE 
PO BOX 1300 
IDAHO CITY, ID 83631 
p.o. Box 83720 
Bo ise, Idaho 83720-0101 
TRANSMITTAL OF DOCUMENT 
Docket No. 39323-2011 .. GORDON 
RAVENSCROFT v. 
BOISE COUNTY, IDAHO 
Boise County District Court 
#2011-113 
The enclosed docuinent(s) relating to the above-entitled case is/are forwarded for your information. 
12/2112011 01:38 PM KL 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
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Clerk oj the Courts 
(208) 334-2210 
MARY THERESA PRISCO, CLERK 
Attn: KELLY 
BOISE COUNTY COURTHOUSE 
POBOX 1300 
IDAHO CITY, ID 83631 
P.O. Box 83720 
Boise, Idaho 83720-0101 
NOTICE OF APPEAL FILED (T) 
Docket No. 39323-2011·· GORDON RAVENSCROFT Boise County District Court 
v. BOISE COUNTY, IDAHO #2011-113 
A NOTICE OF APPEAL in the above-entitled matter was filed in this office on 
FEBRUARY 13, 2012. The DOCKET NUMBER shown above will be used for this appeal 
regardless of eventual Court assignment. 
The CLERK'S RECORD and REPORTER'S TRANSCRIPT(S) must be filed in this office 
on or before APRIL 18,2012. 
The REPORTER'S TRANSCRIPT(S) MUST BE LODGED with the District Court Clerk 
or Agency **35 DAYS PRIOR** to the date of filing in this office. -
THE REPORTER SHALL FILE A NOTICE OF LODGING WITH THIS COURT. 
THE FOLLOWING TRANSCRIPTS (PURSUANT TO LA.R. 25) SHALL BE LODGED: 
MOTION TO DISMISS 7-26-11 
02/1312012 DB 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BOISE 
GORDON RAVENSCROFT, ) 
Plaintiff/ Respondent ) 
) SUPREME COURT NO. 393232-2011 
vs. ) 
) CASE NO. CV-2011-1l3 
BOISE COUNTY, IDAHO, a county ) 
organized under the laws of the ) 
State of Idaho; BOARD OF COUNTY ) 
COMMISSIONERS FOR ) CERTIFICATE OF EXHIBITS 
BOISE COUNTY; JAMIE A. ) 
ANDERSON, TERRY C. DAY, ) 
ROBERT A. FRY, COMMISSIONER; ) 
CHERESE D. MCLAIN, Deputy ) 
County Prosecutor; and John Does I-X" ) 
Defendant! Appellant ) 
I, Mary T Prisco, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Boise do hereby certify: 
The following will be submitted as an exhibit to this Record on Appeal: 
(1) EXHIBIT LIST, which contains the exhibits, which were offered or admitted 
into evidence during the trial: 
Not Admitted 
TRANSCRIPT of: 
Hearing on July 26th 2011 Requested 
WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this 5th day of April, 2012. 
Mary T Prisco 
Clerk of the District Court 
CERTIFICA TE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOISE 
GORDON RAVENSCROFT, ) 
) 




BOISE COUNTY, IDAHO, a county ) 
organized under the laws of the ) 
State of Idaho; BOARD OF COUNTY ) 
COMMISSIONERS FOR ) 
BOISE COUNTY; JAMIE A. ) 
ANDERSON, TERRY C. DAY, ) 
ROBERT A. FRY, COMMISSIONER; ) 
CHERESE D. MCLAIN, Deputy ) 
County Prosecutor; and John Does I-X, ,) 
) 
Defendant!, Appellant ) 
SUPREME COURT NO. 39323-2011 
CASE NO. CV-2011-113 
CLERK'S CERTIFICATE 
I, Mary T Prisco, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Boise, do hereby certify that the foregoing 
Record in this cause was compiled and bound under my direction and is a true, correct, 
and complete Record of the pleadings and documents requested by Appellate Rule 28. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said court this 5th day of April 2012. 
Mary T Prisco 
Clerk of the District C urt 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOISE 
GORDON RAVENSCROFT, 
) 
Plantiffl Respondent, ) SUPREME COURT NO. 39323-2011 
) 
vs. ) CASE NO. CV-2011-113 
) 
BOISE COUNTY, IDAHO, a county ) 
organized under the laws of the ) CERTIFICATE OF SERVICE 
State of Idaho; BOARD OF COUNTY ) 
COMMISSIONERS FOR ) 
BOISE COUNTY; JAMIE A. ) 
ANDERSON, TERRY C. DAY, ) 
ROBERT A. FRY, COMMISSIONER; ) 
CHERESE D. MCLAIN, Deputy ) 
County Prosecutor; and John Does I-X" ) 
) 
Defendant! Appellant. ) 
------------------------) 
I, Mary T Prisco, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Boise, do hereby certify that I have personally 
served or mailed, by United States Mail, one copy of the CLERK'S RECORD ON 
APPEAL to each of the Attorneys of record in this cause as follows: 
SUSAN LYNN MIMURA 
JONH T. BUJAK 
ATTORNY AT LAW 
3451 E COPPER PNT DR, STE 1 
MERIDIAN, ID 83642 
April 12,2012 
CERTIFICATE OF SERVICE 
MICHAEL J. KANE 
MICHAEL KNAE & ASSOCIATES, PLLC 
PO BOX 2865 
BOISE, ID 83701-2865 
Mary T Prisco 
Clerk of the District Court 
